STATE OF MAI NE Docket No. 98-588
PUBLI C UTI LI TIES COW SSI ON
Sept enber 28, 1998

MAI NE PUBLI C SERVI CE COVPANY,
Request for Approval of Enployee ORDER
Benefits Pl an

VWELCH, Chairnman; NUGENT, Conmi ssi oner

A. Summary

In this Oder, we find the Proposed Enpl oyee Transition Pl an
(Plan) submtted by Mine Public Service Conpany (MPS) is
consistent wwth the statutory requirenents of 35-A MR S. A
8§ 3216 and Chapter 303 of the Comm ssion’s Rules. W reserve for
a subsequent proceedi ng determ nation of the cost recovery for
any benefits which exceed the statutory requirenents.

B. Background

On July 31, 1998, MPS filed a copy of its Plan and requested
that it be approved by the Comm ssion pursuant to Chapter 303.
On August 6, 1998, the Exam ner issued a Procedural O der,
pursuant to section 4(b)(1) of Chapter 303, providing interested
persons with an opportunity to comment upon the proposed Pl an’s
conpliance with Section 3216 and Chapter 303 of the Comm ssion's
Rul es. The Comm ssion received no coments.

C. Decision

We have reviewed MPS s proposed Plan and find that it is
generally consistent with the statutory requirenents of Section
3216 and Chapter 303 of our Rules. There are, however, two
provi si ons upon which we nust comrent.

First, in the introductory |anguage of the Plan, MPS defines
retail conpetition as including the deregulation of netering and
billing in March 2002. Both Section 3216 and Chapter 303 limt
the definition of retail conpetition to retail access on March 1
2000, or divestiture prior to March 1, 2000. Nowhere in either
Section 3216 or Chapter 303 is it explicitly contenpl ated that
t he enpl oyee transition benefits plans would cover netering and
billing deregulation. While the deregulation of netering and
billing is discussed in other sections of the electric
restructuring statutes, it is not nentioned in Section 3216.
Thus, to the extent MPS wi shes to offer benefits to persons
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affected by the deregul ation of netering and billing, recovery of
the costs associated with those benefits is not covered by
Section 3216 or Chapter 303.

Second, MPS states that paynent of the severance benefits
requi red by Section 3216 and Chapter 303 shall “constitute
paynment of severance benefits to which the enpl oyee nay ot herw se
claimto be entitled under contract, law, or otherwise.” W are
not in a position to determ ne whether provision of the benefits
requi red by Section 3216 or Chapter 303 elim nate previous
obligations assuned by MPS. Instead, we nust ensure that the
benefits required by the statute are, in fact, provided to the
af fected enpl oyees. Thus, nothing in our Rule or this Oder
approving the Plan should be construed as legally relieving MPS
fromany responsibilities and liabilities it may have under valid
contracts or collective bargaining agreenents. Any disputes or
issues relating to previously entered into agreenments are between
MPS and the entities or persons wwth whomit has contracted.

Finally, our approval of this Plan should not be construed
as a finding that all of the costs associated with the proposed
Plan will be recovered fromratepayers pursuant to Section
3216(5). Wile Section 3216(5) requires recovery of the
reasonabl e costs of those benefits mandated by the statute from
rat epayers, recovery of the costs of any benefits which exceed
the statutory requirenments will be determned in an appropriate
r at emaki ng proceedi ng.

Dat ed at Augusta, Maine this 28th day of Septenber, 1998.

BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm nistrative Director

COW SSI ONERS VOTI NG FOR: WELCH
NUGENT
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MR S. A 8 9061 requires the Public Utilities Comm ssion
to give each party to an adjudi catory proceeding witten notice
of the party's rights to review or appeal of its decision nade at
t he concl usion of the adjudicatory proceeding. The nethods of
adj udi catory proceedi ngs are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 6(N) of the Comm ssion's Rul es of
Practice and Procedure (65-407 C MR 11) within 20 days of
the date of the Order by filing a petition with the

Comm ssion stating the grounds upon which consideration is
sought..

2. Appeal of a final decision of the Conm ssion nay be
taken to the Law Court by filing, within 30 days of the date
of the Order, a Notice of Appeal wth the Adm nistrative
Director of the Comm ssion, pursuant to 35-A MR S. A § 1320
(1)-(4) and the Maine Rules of Cvil Procedure, Rule 73 et
seq.

3. Addi tional court review of constitutional issues or

i ssues involving the justness or reasonabl eness of rates may
be had by the filing of an appeal with the Law Court,
pursuant to 35-A MR S. A § 1320 (5).

Not e: The attachnent of this Notice to a docunent does not
indicate the Commi ssion's view that the particul ar docunent
may be subject to review or appeal. Simlarly, the failure
of the Comm ssion to attach a copy of this Notice to a
docunent does not indicate the Comm ssion's view that the
docunent is not subject to review or appeal.



